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DETAILED ACTION 
i> This action is in response to Applicant's remarks filed 11.22.2005. Claims 20-22 have 
been added. Claims 1-22 are now presented for further examination. 

2> This is a final rejection. 

Response to Arguments 

3> Applicant's arguments have been fully considered but they are not persuasive. 
Applicant's argues in substance: (a) the detection is not done in response to a request for the 
data source; and (b) that Kirby fails to detect unavailability of the data source in response to 
an initial request fro the data source by a remote application. Applicant's remarks, pg. 11 J 2. 
These arguments are summed by Applicant's description of Kirby as broadcasting the 
unavailability of data to the applications, which is opposite of what is being claimed. Id. 

However, the difference between Applicant's claimed invention and the Kirby 
reference is not a patentable distinction and merely an obvious variation to one of ordinary 
skill in the art. Kirby discloses a detection mechanism as claimed; the only difference being 
that Kirby detects the unavailability of the data source in a proactive manner whereas 
Applicant's limitations do so in response to a request. Applicant's method of detection is well 
known in the art and is merely an obvious variation of the method used in Kirby. 

For example, the functionality claimed by applicant is exemplified by a web browser 
and a server in a typical network environment. The browser makes a request for information 
from the server and the request is submitted to the server, regardless of the state of the 
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server. Only in response to the request [i.e., not receiving a response or receiving a response] 
does the browser detect that the server is unavailable. 

Thus, the difference between Applicant's claimed invention and the Kirby reference 
is merely an obvious variation of one another and does not provide a patentable distinction 
over the prior art references. 

4> Based on the preceding remarks, Applicant's arguments are not persuasive, and the 
claim rejections set forth in the previous action, filed 8.22.2005, are maintained. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5> Claims 1-19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Polizzi et 
al (US 2002/0023158, "Polizzi," hereafter) and Kirby et al (US 5,925,117, "Kirby," hereafter). 

6> Regarding claims 1, 8 and 15, Polizzi discloses a method, apparatus and program 
product (hereinafter a "system") comprising: 

providing at least one interface module to interface with a remote application (105, 

fig-0; 
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providing port module to interface between interface module and data source (agent, 
130, fig. 1); 

providing a connection manager to facilitate between the interface module and port 
module (service broker 125 fig. 1; J 21). 

Polizzi does not explicitly disclose a capability of reconnecting when data source, e.g., 
resource became available, with inherent unavailability detection of the data source. 

However, a technique or concept of resource availability detection is not new, it has 
been around long prior to applicant's invention was made. It has been utilized to improve 
efficiency of network data communications. For instance, in the same field of endeavor, 
Kirby teaches the same (Col. 3, lines 33-58). 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to adapt the known technique as suggested by Kirby with Polizzi to 
connect or reconnect source and target or data source and application, dynamically. It further 
would have been obvious to one of ordinary skill in the art to modify Polizzi-Kirby's 
detection such that it occurred in response to a request as such a functionality is well known 
in the art. See j 3 above. 

7> Regarding claims 2-5, 9-12 and 16-17, Polizzi-Kirby discloses, detecting unavailability is 
accomplish by software module executed in a computer. Polizzi-Kirby does not explicitly 
call its software module as being specified by the claims language. However, applying the 
detection capability to any software module regardless of its nomenclature does not produce 
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unexpected result and is an obvious variation of design choice, which depends on designer 
desirable. They are not patentable distinct. 

8> Regarding claims 6, 7, 13, 14, 18 and 19, Polizzi-Kirby discloses, re-establishing a 
connection between the port module and the data source independently from initialization of 
the connection manager, i.e., without re-initializing the connection manager (reconnection is 
done with out rebooting device, see Kirby, Col 3, lines 32-40). 

9> Claims 20-22 are rejected under 35 U.S.C § 103(a) as being unpatentable over Polizzi 
and Kirby, in view of Brendel et al, U.S Patent No. 5.774.660 ["Brendel"]. 

xo> As to claims 20-22, Polizzi does not expressly disclose connecting directly the 
interface module and the port module for communicating independently from the connection 
manager in subsequent communications. 

n> Brendel discloses a system whereby a load balancer is responsible for facilitating 
between a user and a remote application such as a server [Figure 6]. After the connection has 
been facilitated, the user and the remote application may connect directly with one another 
allowing subsequent communications from the server to be sent to the user such that the load 
balancer is bypassed [column 9 «lines i8-2i»]. 

It would have been obvious to one ordinary skill in the art to modify Polizzi's system 
to incorporate BrendePs teachings; that is, to enable direct communications between Polizzi's 
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network interface and agents, bypassing the service broker, to reduce the amount of 
bandwidth that must flow through the broker [see Brendel, column 9 «lines 6o-64»]. Such a 
modification in Polizzi's system would provide substantial improvement in Polizzi's service 
broker, as evidenced by the reduction in workload of Brendel's load balancer. Polizzi's service 
broker and Brendel's load balancer are analogous as they both responsible for establishing 
connections between user and remote applications [see Polizzi, 0021 & Brendel, column 6 
«lines 25-26»]. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension f ee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dohm Chankong whose telephone number is 571.272.3942. 
The examiner can normally be reached on Monday-Thursday [7:00 AM to 5:00 PM]. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571.272.3913. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217* 
9197 (toll-free). 





